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Kuiscokuii HayionanvHuil yHisepcumem 0ydisHuymea i apximexmypu

NUTAHHA ITEHTU®IKAIIII TA HOPMATUBHOTO
3AKPIIUIEHHS ITPABA HA MICTO

Y BiTuM3HAHII HayIi 6araTo JOCTiIKEHb NIPUCBAYEHI PEriOHAIbHOMY YIIpaB-
JIIHHIO, MiCLI€BOMY CaMOBpP:AJYBAHHIO, MYHILIMIIaTbHOMY IIPaBYy, aji)Ke «MiclieBe
CaMOBpPsALYyBaHHA Ta 3aK/IafieHe B JIOTO NPUPOJi TPOMAJOIPABCTBO € ONHUM i3 ...
aTpuOyTiB Ta KpuTepiiB Cy4acCHOro KOHCTUTYILIOHAII3MYy i colia/IbHO-IIPaBOBOI
IEeMOKpaTMYHOI Iep>kaBHOCTI...» [1, ¢. 51] HoBumit crteck mocipkeHHsM HajaB
2014 p., TouHillIe, IPOTOJIOIIE€HA TOAI ITONITUKA lelleHTpasti3alii. BogHodac cyvac-
HUM po3poOKaM B/IaCTMBUII 11 iHHOBaLiltHMII BuMip. 3Ha4HO Oibllle yBaru cTajao
NPULIIATACA IUTAHHAM MiCbKOI IIONITUKY, YIIPaB/IiHHA, a Y IPaBO3HABCTBI — 30-
KpeMa, MiCbKMM IIpaBOBMM cucTeMaM: «POpMyBaHHA IMPaBOBUX CUCTEM YKpaiH-
CBKMX MiCT € Ba)K/IMBMM KPOKOM Ha IJIAXY [0 JeleHTpanisalil lep>KkaBu, AKa 3afe-
K/IapOBaHa K OfIVH i3 K/IIOYOBYIX HAIIPSAMIB KOHCTUTYILIiITHOI pedopmm» [2].

BopHovac BUBYEHHS IUX IPO6/IeM He 0OMEXYEThCsI HOPMATHUBHO-TIPABOBIMI
akramu. Y 2008 p. Koncturyniitnmit Cyn Ykpainm yXBanmB pilleHHS, Jle 3a3Ha-
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YE€HO, 110 «IIPaBO He 06M€>Ky€TbCH JINIIe 3aKOHOMABCTBOM, ...a BKJIIOYAE I iHII
COIia/IbHI PeryasaTopy, 30KpeMa HoOpMU MopaJt, Tpaauiii, 3Buyai Tomo...» [3]. B
IIbOMYKOHTEKCTi Ha yBary 3BepTa€ IOHATTA IIpaBa Ha MiCTO, SIKe I1je He Ma€ YiTKO-
IO IIPaBOBOIO BUMIpYy, ajie IPOCTEXYIOThCA TeHJEeHIil, 30KpeMa, 10T iMIzieMeH-
Tanii y HallioHa/IbHe Ta MD>KHAPOJHE 3aKOHOJABCTBO [4].

[Topyu 3 inmmmu knacudikanismu b.Kodman BMOKpeMIIOE IOHATTS MyHIIN-
HaJIbHYX IIPaB JIIOIVHY SIK «CYKYIIHICTb Cy0’ €KTMBHIX MO>K/IMBOCTEI JTIO/IVIHY, 110
BUHMKAIOTh B paMKax TT B ymoBax MCB i pyHkIiionyBanHA my6niuHOi caMOBpAf-
HOI (MyHinMIanpHOI) BJIafi Ta CKEPOBaHi Ha 3a/I0BOJIEHHS YCTPeM/IiHb, IOTpeO,
iHTepeciB 1i YIeHiB BiIIOBIIHO [0 IX €K3MCTEHLiHNX HACTAaHOB, 1O 3/1i/ICHIOIOTh-
Csl IPOTATOM JKUTTEBOTO LUK/TY NIOAMHM Ta Peasli3yloThbCs Yepe3 BUKOPUCTAHHA
1i KOHCTUTYLIIHOIO CTATYCY, I/IAXOM JIOKa/IbHOI iHTepIpeTalil KOHCTUTYLTHIX
pas, cBOOOJ i 060B’A3KiB, a TAKOXX IUIAXOM (POPMYBAHH:A HA OCHOBIIX T/IyMadeH-
HS CaMOCTiifHOTO 6710Ky mpaB, cBOOOJ i 060B’sI3KiB, sKi I1OB’s3aHi 3iCHYBaHHAM,
(YHKI[IOHYBaHHA Ta [iS/IBHICTIO JIIOAMHM B yMOBax JIOKaJbHOIeMOKpartii» [5,
c. 70]. Ha ny™MKy aBTOpa, «MyHIlIMIIa/IbHI IIpaBa JTIOAVHU aKTyali3yloTb, 00 €KTH-
BYIOTb, KOHTEKCTYaJIi3YIOTh i peIeKCyIoTh ii KOHCTUTYLIIHNIL CTAaTyC 3a PaXyHOK
TBOPYOI iHTeprpeTalil Ta JOIOBHEHHS KOHCTUTYLIIIHNUX IIpaB, CBOOOK i 060B’s13-
KiB» [5, c. 70].

AKTya/bHICTh HOHATTSA IpaBa Ha MICTO IOB’s3aHa 11 3 TUM, IO cama o cobi
OEeLeHTpaIi3alia He O3Ha4Yae JeMOKpaTusalil, CTBepI)KEHH: BEPXOBEHCTBA IIPABA.

YacTto perioHabHi pexxumu 611bII aBTOpUTAPHI, HIXK HalliOHA/IbHI, Ta Bifj3Ha-
Yal0ThCs OUIBLIMMM NOPYIIEHHAMM IIpaB moavHu. ToOTo feneHTpanisarisa — He-
00xifHa CKIajoBa MPaBOBOI, IeMOKPATHYHOI MTOTIITUKY, ajle He TOCTaTHs. Te, o
MaIOTbh Ha yBasi IIii IpaBoOM Ha MICTO, € Ilje OfjHi€I0 HeoOXijHOW cKlafoBolo. Lle
noHATTS 6yno BBeeHe A. JlepeBpoM, siIKMiT BBaKa€ Joro 6a3oBUM IPOMajisiH-
CbKuM mpaBoM. Voro eleMeHTaMu BiH BU3HAYa€ TIPABO HA YYACThb Y IPUIHATTI pi-
IIEHb II[Of{0 MiCBKOTO PO3BUTKY, alIPOIpialiifo IPOCTOPIB, 11j0 Iepedadae BibHMI
[IOCTYTI 1O MiCBKUX pecypciB [6, c. 173-179].

Bunaxipn JlepeBpa mormbumu inmi gocniguuku — [I. Xapsi, I1. Mapkyse, M.
ITepcenn, C. ®artamrreits, M. Hyccbaym Ta in. CrioyaTky 1ii JOCTiKeHHSA PO3BI-
Ba/IXCh B Pi4MIL KPUTUYHOI TEOPIl, IPOTE 3 4aCOM BOHM BUIIL/IN 3a MEXi By3bKOTO

imeomorivHOro NO3NLiOHYBaHHA. BogHOo4ac peanisalia boro mpasa MpOTUCTOITh
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cyuacHiit HeonibepabHiit TpaHcopMariil MicT.

Hacnigkamu Takoi Tpancdopmaii ctano sBuine mpKeHTpudikanii, CyTh KO-
TO NOJIATAE y 3MiHI MelIKaHIIiB TepUTOPil, B XOfi K01 HOBONIIPUOYIIi HaIeXaN KO
BUILIOTO COLlia/IbHO-eKOHOMIYHOTO IpOIIapKy, HiX momnepenHi [7, c. 69]. ITpuun-
HOI0 Oy/I0 3pOCTaHHs BapTOCTI X1T/Ia. BHAC/IIIOK 11bOTO Yy MiCTi «BifHOB/TIOBa/INCA
apxaiuHi IPOCTOPOBi O3HAKM COLianbHOI cTparudikaiii, HAIpKUKIIay Yepes3 BCTa-
HOBJIEHHS (i3MyHUX 6ap’epiB, IO PO3AIIANN MEIIKAHIIB IIEBHOTO paiioHy» [8].
BopHo4vac npuBartHi iHTepecy ovYann JOMiHYBaTH HaJ, CIiIBHMMM iHTepecaMu Mi-
maH. C. Jloy BKasye Ha IIOCTYIIOBE 3HMKHEHH IUIOL SIK TPOMAJICbKIX IIPOCTOPIB.
3po3yMirno, 1110 peanizoByBaTy KOPIIOpPaTUBHi iHTepecH serile efiTaM. [pomazmcbki
IPOCTOPY IPOJOBXKYIOTh POPMATbHO 3a/IMIIATICS BIACHICTIO MiCTa, ajle «JaeKo
He BCi 3 HUX € MyOniyHMMuU» y nedeBpCbKOMY pO3yMiHHi, OCKIIbKM y IIMX HpO-
CTOpax HaJJIEH] B/IaJIO0 €EKOHOMIYHI €/l1iTi 3a JOIIOMOIOI0 [epP>KaBHUX allaparis,
3MI i mpodeciitHux TBOPLiB MPOCTOPIB” ...3MiNICHIOIOTH NOMITUYHE, €KOHOMIYHE i
Ky/IbTypHe IOMiHYBaHH: i KOHTPO/Ib HaJ| iHIMMM» [9]. IrTHOpyBaHHA TOTO, PO 110
ileThbCA TIifl TPaBOM Ha MICTO, IPU3BOAUTD O MOPYIIEHHSA IpaB, AKi 3adikcoBa-
Hi 3aKOHOJaBCTBOM. fIK CBif4aTh apXiTeKTOpM, 3STOPTAHHA MIIIOXiIHUX IIPOCTOPiB
Ha KOpKCTH Oy/iBesb a60 aBTOLOPIr IOPYLIyeE IPaBoO Ha CIIKYBaHHS, Ha iHGOP-
Mariifo, Ha 103Bi/Is, Ha 3m0poB’s [10]. TlocTpaasaHChKMM MiCTaM TaKOXX BIACTUBE
ABMIIe MKeHTpuikaril. Ane y HMX € neBHa crienngika, 110 3yMOB/IEHO MacOBOIO
npuBarusanieo xutaa y 1990-tux poxkax. OCKiNbKy IpeicTaBHUKI HEe3aMOXXHIX
BEpCTB € BIACHMKAMI XKUTIIA, iX BayKye BUTICHUTH 31 3BMYHMX Micllb. ToMy nopy4
3 )KUTJIOM PafiAHCBKMX YaciB 3pOCTAIOTh €/IiTHI KOMIIJIEKCH, SAKi oropomkeHi. i
OTOPOMKEHHs 1030aB/ISAI0Th MEIIKAHI[IB KOPUCTYBAaTUCs Omaramu micta, T00TO
HOPYLIYIOTD iX IIpaBa Ha CHOXKMBaHHA Onar. Bix 3arasbHOBM3HAHMX y CBITi IpaB
JIOVHY Hali KpaiHy (eiTM) COpMilHANIM JIMIIe IIPaBO Ha IPUBATHY BIACHICTB,
IIpoTe irHOPYIOTH iHIII IIpaBa, 30KpeMa cepBiTyTy. CMMBOJIYHOIO € BiICyTHICTb B
YKpPalHCPKOMY 3aKOHO/JaBCTBi BM3HAUYEHHs «ITy0/IiYHOTO IIPOCTOPY». Y NMPaBOBUX
aKTaX BY3HAYAIOTHCA JINIIE «IIPOCTOPY IPOMAJCbKOT0 BUKOPUCTAaHH» [9]. Aje Ha-
BiTb SIKIIJO OTOPOJPKEHb HEMAE, 1le He IPU3BOAUTD 10 CYCII/IbHOI KOMYHIKamii. A.
JlameBa BBOAUTD MOHATTA «IIPO3OPUX CTiH»: «MellIKaHIli OTHOTO palloHy MOXKYThb
He [IepeTUHATIICS Yepes Te, 110 IPOBOAATH poOOUMIl Yac Ta JO3BI/UIA Y PI3HUX Mic-
LAX — BIABIZYIOTb pi3Hi MeAWYHI YCTaHOBM, IIKO/IM, 31/ICHIOIOTh KYIIiB/Ii y pi3HUX
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MarasyuHax, XOfATb [0 pisHUX pecTopaHiB Ta Kade» [11] To6To moay 3 HIHKINM
piBHEM IOCTAaTKy He MOXYTb CO0i [JO3BOMINTH CIIOXKMBATH Y IPOCTOPAX, 110 3HAXO-
AATbCA 6114 HMX, i MaroTh mykary inmi. @opmar tes He nepenbadae 6imb rmbo-
KOTO JIOCIIi/PKeHHs, IPOTe BUIljeCKa3aHe 1a€ 3MOTY 3pOOUTH [iesIKi BUCHOBKIL.

IIpaBo Ha MiCTO 3HAXOAUTBHCA HAa MDKIOMCLUUIUIIHAPDHOMY IlepeTuHi. Ajie BOHO
BKJIIOYA€E iHIII, Oi/IbII 3BMYHI [/I1 IPaBO3HABCTBA, IIpaBa IOAVHIA, 30KpeMa IIPaBo
Ha KOMQOPTHe >KUTJIO, Ha JO3BI/UIA, Ha YMCTe HAaBKOIMIIHE CEPelOBMIIe, Ha CIIO-
JKVBAHHS CYCHIIBHMX O71ar, HA CIIIKyBaHHS TOLIO. BigTak mopyuieHHs mpaBa Ha
MiCTO IPU3BOAUTD O MOPYLIEHHA LIMX IIPaB.

Ha piBHI 0OKpeMIX HalliOHaJIbHMX Ta Mi>KHAPOMHOI CIIUIBHOT iCHY€e TeHJeHLid
inctuTynionanisanii mpasa Ha MicTo. IIpoTe, HaBiTh 63 IPAMOro BHECEHHS 1[bOTO
MOHATTA [0 3aKOHOJABCTBA, iCHYIOTh MOYK/IMBOCTI TPaBOBOT'O CTYMY/TIOBAHHS PiB-
Hs JI0TO JOTPUMAHHS IIISIXOM 3aII0OBHEHHSI «Oi/TNX IUIsIM» 3aKOHOJIaBCTBA, 30Kpe-

Ma perlaMeHTallii MOHATTSA «IIyO/IiYHNIT IPOCTip», TpaBa CEPBITYTY TOLLO.
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KOHCTUTYIIA YKPATHU I CYCIIUIbBHA MOPAJIb
YKPATHCBKOTO HAPOIY

Lymu gHAMM MM Bifj3Ha4a€EMO YBepPTb CTOJITHII IoBineit Koncruryuiit Ykpai-
Hu. CaMe 3 1[bOTI'0 IOBiJIEI0, SIKMI1, HaBIiTh B CBOII Ha3Bi BXKe aIle/I0€ O BIKOBMX-CTO-
JITHIX 3HAaYE€HD, - [IOYNHAETHCS CIIPUMHATTA AKOIOCh Q)aKTy, SIK BIKOIIOMHOI ITOfi1.

Koncturyuis - OcHOBHMIT 3aKOH [iep>KaBM, AKMIL CTOITh HA HABUILOMY 1Iabi
IepapxivHOI CUCTEMU AKTIB K HOPMAaTMBHO-IIPABOBUII aKT HAVIBUILOL OPUAVYHOL
cwum (4. 2 cr. 8 KY), 60 3akpimnoe 0CHOBY CYCHIZIBHOTO i IepXKaBHOTO YCTPOIO
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