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BUJY TPAHCIOPTHOTO 3ac00y.

[puitHATTA TpaHCHOPTHOTO 3ac00y HaliMayeM 3a JOrOBOPOM NPOKATY Ta Horo
CTaH BH3HAYAIOTHCS, SK MPABWIO, y aKTI NPUHMAaHHSA — Nepeaadi, sIKUi miImucy-
€ThCS K HaliMaveM Tak i HalitmomasiieM. [TinnucanHs 3raJaHoro akTy HaiiMadem €
JIOKa30M TOTO, IO BiH OTPUMaB IIei 3acid y clipaBHOMY TEXHIYHOMY CTaHi, BiIIIO-
BiTHOI KOMITJICKTHOCTI, 6€3 03HaK IOIKOIKEHHS ( OKPIM THX TPO SKi 3a3HAYMIIN
CTOPOHH), Y YACTOMY BUTJIISIAI, TOIIIO.
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VIK 347.15/18
€gren Oaexcanzposuy HI/IBOBI/IﬁI,

CTYZeHT (PaKyAbTeTy ypOaHICTHKHU Ta IPOCTOPOBOIO MAAHYBAaHH:]

Kuiscbkoro nauionaabhoro yHisepcutery

6yAIBHULITBA 1 apXITEKTYpPH
[TPABO HA IM’Sl B LIMMPOBY EINOXY

3 METOr0 i€BOTO 3aXUCTy IpaB, CBOOOM Ta iHTEPECIB JIIOJIMHU, 3 METOIO 3a-
OesnedyeHHs cTaOlUIBHOCTI MUBIIBHUX BiTHOCMH HEOOXIAHO SIKUMOCH YMHOM 1HIIH-
Bigyani3zyBatu jrofei. Lle € cyTTeBUM NMUTaHHAM y4acTi JIIOJMHU Y IPaBOBIH KO-
MYHIKaIlii, aJke HOBI TEXHOJIOTIi MOYHHAIOTh 3 OLIBIIO CHIIOK BIPOBAKyBATU
HE TiJIbKU B TIOBCSIKICHHE JKUTTS, ajie 1 B MPaBOBY CHCTEMY, IO sIBIIsi€ o000 mpa-
THEHHSI BCTAHOBUTH TIEBHUI KOHTPOJIIb HAJl KOXXHUM IPOMA/ITHHHOM.

BripoBapkeHHs 1M(pOBIX TEXHOJIOTIH BIUIMBAE HAa IMTAHHS 3a0e3MedeHHs Oe3me-
KU TIEPCOHAJIHUX JIAHUX Ta HAa acleKTH 3aXUCTy MaitHoBuX mpaB. ChoromHi, 1ugpoBa
Oe3reka KOXKHOTO 3 Hac IIiJ| 3arpo3oro. MoBa izie mpo ImaxpaiB, KOTpi MPOBEPTaIOTH
CXEMH 3 BIPYCHHMH TOCHJIAHHSIMH, 32 JOTIOMOTOIO SIKHX MMOPYIIHHKU TIOBHICTIO BHKPH-
BAafOTh HAII IEPCOHAJBHI JlaHi. 3 KOXKHHAM JTHEM I poOiieMa TOMMPIOETHCS Ha BCE
OLTBITY KUIBKICTB JIFO/IEH, @ B CBOIO Yepry NMPaBOIOPSIOK He B 3MO31 3a0e31eurnTH Hajle-
JKHy Oe3leKy B Mepexi JUIs KOKHOTO 3 Hac, 0e3 LIJTICHOTO KOHTPOJIO JIaHHX 31 CBOTO
Ooky. Lle BUKIIMKAE CyTIepeuHiCTh 3aXUIIEHOCTI IEPCOHATIBHUX JaHHX BiJl BCiX.
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Mu MoxeMo OyTH KUM 3aBrOJHO, 3aiMaTUCS MPOCTUMH W OE3IIEUHUMH CIIpa-
BaMHM, BMICT HAILIOI'0 IPHCTPOIO MOXE CKJIAJATHCS JIMIIE 3 MyJIbTQUIBMIB Ta rap-
HUX KapTHHOK, aJi¢ 1I¢ HisK HE 3aXUCTHUTh HAC BiJl BTOPTHEHHs y OLTBIN I[iHHI JaHi,
SKi B KIHIIEBOMY HIJICYMKY (OPMYIOTh «IIU(PPOBY OCOOUCTICTHY.

[{udpoBa ocoOUCTICTh - yHIKAJIbHE MOEAHAHHS IMEHI, €JIEKTPOHHOI MOLITH,
JATH Hapo/DKeHHA, (OTO i TEeKcTiB, KOH]imeHiHHOI iHpopmanii i, HaHBaXIHBI-
IIe, COIiaIbHUX 3B’s3KiB. [HIIMMH crioBamHu, TH(POBa 0COOUCTICTH CKIIAZAE i/1et0
MIPUCBOEHOTO, HA IEBHOMY TIPaBi, IIM(YPOBOTO KOHTEHTY.

3BEpHYBIINCH 10 YNHHOTO 3aKOHOIABCTBA MM HE 3yCTPIHEMO BH3HAYECHb LU-
(hpoBoi ocobucTocTi. Y IUBITFHOMY 3aKOHOJABCTBI TOBOPUTHCA, IO YIaCHUKAMHU
UBUIBHUX TPAaBOBIMHOCHH € (i3WdHI Ta IOpUAMYHI ocoOwm, 1 mo iX imeHTHdIKALIA
3IICHIOETHCS 32 IOTIOMOTOI0 iMeHi (HaliMeHyBaHHs1). [IpaBo Ha iM’s € 0coOHCTHM
HEMailHOBUM TIPaBOM, SIKE€ OXOPOHSETHCS LUBUIBHUM 3aKOHOJABCTBOM 3TiIHO 3i
crarreto 201 LusinpHoro konexcy Ykpainu (nani — LK Ykpainn) i koTpe 3aBusku
¢yHKUIT posmizHaBaHHs 3a0e3nedye colliajibHe iCHyBaHHS (i3u4yHOI ocodOu. Im’s
Jonomarae (i3u4yHii 0co0i BCTYNHUTH y IMBLUIBHI NPAaBOBIIHOCHHH, Ha0yBaTu Ta
pealti3oByBaTH UBIIBHI IpaBa Ta 000B’SI3KU i, 30KpeMa, Ta€ 3MOTY 3HCHIOBATU
Ta BUKOHYBATH IIi TIpaBa BiJ] BIACHOTO iMeHi. IM’s1 KOHOTO TpoMansHuHA (HiKCYyeThCS
B TOKYMEHTaX: CBIIONITBO PO HAPOKCHHSA, iMeHTU(IKAIHINA KO, MACIOPT Ta B
IHIIAX JOKYMEHTaX, SKi 3aCBIAUYIOTH 0C00Y.

ImM’st HeoOXimHe JMOAMHI UTA BCTYIY B IIPaBOBY KOMYHIKAIIiIO, U peaizartii
IUBUIFHUX TIPaB i 000B’sI3KIB, 110 HOPMATHBHO 3akpimieHo B crarti 28 LUK Ykpai-
H1. OJJTHOYACHO y YacTHHI TpeTiil 1iel cTarTi 3a3HaueHo, mo iM’s (izudHil ocodi
HAJAETHCS BIAMOBIAHO 10 3aKoHYy [1].

Sk Bxe OyJ10 3a3Ha4YeHO, 3 (PaKTUYHOT TOUYKH 30pY, iM’sl 0COOU € METOJIOM TIO-
3HAYCHHS 1HAMBILyaTbHOCTI. TOOTO 3aBSIKM IMEHI MU MOXXEMO BIIPI3HATH JIFOJCH,
iX pucu, MaHepy CIIJIKYBaHHS, MOKEMO TPOBOJUTH Mapajeii 3 JIOAbMH, SKi Ma-
IOTh Take X iM’5, BHOYZOBYBATHU NEBHE YSBICHHS MO JIOAUHY, KEPYIOUHNCH JINIIIE
ii iM’sim Ta mpizBumeM. Jlo (aKTHYHOTO CKIIaxy iMEeHi BXOJUTH POJIOBE Ta 0COOHUC-
Te iM’s1, ToOTO - T1I6. YoMy >x B Hamriii kpaiHi MH TOYMHAEMO MTO3HAYATH BJIACHE
iM’s came 3 pomoBoi o3Haku? Bimmosine moBomi mpocra - cmagmuHa CPCP. B Ti
yacu Habarato 3pydHinie OyJo IIyKaTH W CIIOCTEpIraTH 3a JIIOJbMH caMe 3a Mpi-
3BHIIEM, 00 IMEHA TPajH BXKE YTOYHIOIOUY POJIb B iICHTH]IKAII] 0COOH.

o * cToCy€eThCSl IOPUANYHOTO CKIIALy, TO TYT BCe OYeBHAHO. IM’s Ta mpi-
3BUIIIE TIOBHICTIO 3aKPIiIIIOIOTh MIpaBa 0coOM Ha Mo3HaveHHs cebe. JloguHa otpu-
MYy€ CBOi MepIi JOKYMEHTH 3 3a3HAY€HHSM BIACHOTO IMEHi, Jalli 3aBASKH 1M
iIMEHHUM JIOKyMEHTaM oco0a MOxe TIITH Ha HaBYaHHS, POOOTY, MOXKE CTBOPIOBATH
OOII, miamucyBaTH HOWBIIBHI JOTOBOPH, 3aKpIIUTIOBATH BAXKIHMBI PIIIEHHS, IO
Oyno 6 HeMOXXITMBHM Oe3 HasBHOCTI iMeHi. TakoXX B IOPUANIHOMY CKIIai MPHUCYT-
Hill 3aXHCT iMEHI Ta IICEeBAOHIMY, 3 METOIO BIMAaraHHs 3yIHHATH HE3aKOHHE BUKO-
pHCTaHHs IMEHI IHIIMMHU 0COOaMHU.

B okpemux Bumazakax ocoda MoXe 1 He 3aCTOCOBYBATH YCiX CKJIQJIOBUX CBOTO
IMEHI, HaNpHKIaJA, y BUNAJKY YIYIICHHS Takoi CKJIagoBoi, K 1o OaTbkoBi (10
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XapaKTEePHO JUIsl €BPONEHCHKOTO 3aCTOCYBaHHs iMEHi), a00 kK BUKOPHUCTAHHS iHiIia-
7B (110 OUIBII XapaKTepHO Y BUMAAKaX 3a3HAYCHHs aBTOPCTBA Ha 00’€KTH IHTEJIEK-
TyanbHOi BnacHoCTi). ONHaK, B TaKWX BHIAJIKaX BHKOPHCTAHHS HEIOBHOTO IMEHI
MOXE TMPHU3BECTH II0 BTPATH OCHOBHOTO IMPH3HAYCHHS IMEHI - IHIUBIIyamizarii
cy0’exta. Tomy, I TAKUX BUIAJKIB, TOUIBHUM € BXKHBaHHs IMCHI Ta MO 0aThKOBI
TIOBHICTIO 200 >k BapTO 3a3HAYATH iHIII ieHTH(]IKyI0di 03HAKH (Hi3HIHOI OCOOH.

VY 3B’s3Ky 3 mpobiemoro mugpoBoi ocoducTocTi Ta i imeHTHdiKarmii Big3Ha-
YUMO, IO B IIMPOKOMY PO3YMIiHHI Jep)kaBa Ma€ MEHIIMH BIUIMB Ha OU(PPOBUi
npodine TPOMaASH aHDK KOPHOpalii, SKi CTBOPWIIM IIPOTPaMH, 3a JOIIOMOTOIO
SIKHX JIFOIH BCHOTO CBITY MOXYTH IiITPUMYBATH 3B’ 130K OAWH 3 OJJHHM.

Anamizyroun (pakTHIHI TaHi PO3CIIIYBaHb i JOCTIIKCHB CTAJI0 3pO3YMIJIO, sKa
came KOHLICTILIiSl Ta CTpaTerisi CBITOBOTO JIa/ly IOMIHYE Y cepi 3aXUCTy MePCOHATBHUX
JIAHUX B MEPEXi: 3aXUCT IPUBATHOT'O KUTTS, TOUHIIIE HOTO BiACYTHICTh, 00YMOBIICHA
N00ifOBaHHSM IHTEpeciB BIaJM Ta IHTEpecaMH KOMMaHIH (30MpadiB NepcoHaIbHHX
JIaHKX), KOTpi 3a CBOT OE3KOLITOBHI i HEHMOBIPHO 3HAYYLIl JUIsl TII00Ai3aLii Ta BijK-
PHTOCTI JIIOACTBA MPOTPaMHU M IOIATKH OepyTh HE TUIBKH IPOLIOBY ILIATY, ane i Kym-
JISIOTH NEPCOHANIBHI JaHi, IepeBOAATh B HOPMATHBH CBOOOY B IIM(PPOBOMY MPOCTOPI
i BIATIOBITHO BipTYalli3yIOTh TIOBCSAKICHHE KUTTS JIFOIIHU.

Li ciroBa miAKpiTUIeH JOCBIAOM JIIONCH, AKi, BUCTaBIIAIOYH TIEBHI TOJIOCHI TO-
CTH y CBOiX COIiaJIbHUX MEpEeXax, 0Apa3y OTPHMYBAIN HE IIPOCTO HEraTHBHI BiJl-
TYKH IHITUX KOPHUCTYBAdiB, a Il W HAPSI MOMIMIi i [BeprMa, 10 TOBOPUTH PO
HaxaOHe CTaBJICHHS 1O MEPEeXKeBOi Ta pealbHOT CBOOOIH TYMKH JTIOJEH.

OO0’€ekTOM IPaBOBOT OXOPOHH € BCi Ti Ouiara, 1110 3a0e3NeUYyI0ThCs [aly3eBOI0
MPaBOBOI0 OXOPOHOK. B Hamomy BHnajxy, MpUBaTHICTIO B iHpOpMalliiiHii chepi
€ Bci Ti Onara, 110 3a0e3MeuyThCs [UBIIBHO-IIPABOBOI0 OXOPOHOI0. Buxomasun 3
JIOCBi/ly Hamlol Jep>kaBu Ta IHIIUX KpaiH, MOKHA 3pOOUTH BHCHOBOK, IIIO Ji€BOTO
3aKOHY NpO 3aXHUCT NaHuX B «IHTepHeTi», sk He OyJo0, Tak IIe JO TOSBH HOBHX
YEeCHHMX 1 PEBONIOLIIHNX KOpHOpAaLiif, SIKi BHECYTh JEMOKPAaTUYHI YMOBH Ta Mpa-
BWJIa KOPUCTYBaHHs (0€3 MOpYyIIeHh CBOOOAM NEPCOHANBHUX IaHWX) He Oyre.
MoOXJIIHBO 1€ MUTaHHS PUTOPHUYHE.

BuHuKae neBHE epeKOHAHHS, [0 MPOLEC BiICTEXYBaHHS JAHUX MPO rpoMa-
JSIH Hi CKUIBKN HE 3YNHMHHUBCS, a HAaBIIAKH 3 JIOTIOMOTOI0 HOBITHIX TEXHOJOTIH Ta
npoueciB 1ei Harisi nocuinBcs. [IpukpuTTs 00poTEON 3 TEPOPU3MOM, PO3XHTY-
BaHHSAM CBITY Ta BIMHOIO Joci 3ayumarThes, Tak camo sk 1 «Facebook» 3
«Google» 30epiraroTh cTapi yMOBH KOPWUCTYBAHHS, JOMOBHIOIOYH iX 3 KOXHHM
OHOBJICHHSIM HOBHM HiAITyHKTOM OOMEXEeHb IPaB KOPHUCTYBAUiB.

l'oBopstum mpo cTaH chpaB B YKpaiHi MOXKHA 3a3HAYUTH, [II0 MU MaeMO 3aKOH
VYkpaian «I[Ipo 3aXuCT MepCcOHANBHNX JAHUX», MPOTE HACKIIBKH IIeH 3aKOH € Jie-
BUM MO>KHA JIMIIE 37/0TayBaTUCh [2].

Takox, Ha Halry IyMKy, B YKpaiHi He iCHy€ MIIIHOTO HOHSTTS 3aXHCTy Iep-
COHANBHUX JIaHWX, 00 CHemiaibHi CcIyOHW, SK HAI[IOHAJbHI, TaK i MiXKHAPOIIHI,
MaroTh SIKIIO HE Oe3NEepeIIKoIHUN, TO TOYHO BETUKHHA JOCTYII IO IPOCITyXOBYBaH-
HS 1 BUKOPHCTaHHS JIaHUX BCiX KopHcTyBadyiB. L{e O€e3yMOBHO npaBHIIBHO, Ha T
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BIMICHKOBOI HAlpy>X€HOCTiI Ha KOpJIOHaX YKpaiHu. MU MaeMoO 3BHKHYTH JIO TOTO,
1110 3 METOIO 3aXKCTY TEPUTOPIaTBHOT LLTICHOCTI Ta 3apajau Onara rpoMajisH, JepKa-
Ba MIOBMHHA 3HATH XTO caMe 1 B SKUIl MOMEHT X04e MiipBaTH Hal[lOHAIBHY Oe3MeKy i
NPOBEPHYTH TepopucTUYHi akTH. [IpoTe, e He 3MiHIOE TOro (aKTy, Mo eheKTUBHUX
PETYJIIOIOYMX HOPM IIOKH, IO HE CTBOPEHO. 3apa3 HeMmae 3a0e3NeueHuX NpaBoOM
TapaHTiii TOro, 0 IePCOHAJIBbHI IaHI HE ONMMHATHCS B PyKaX BOPOKHIX CHIL

BapTo 3a3HaunTH, 0 PO3BUTOK JAepkaBHOI muaTthopmu «Jlis» Ta 3piBHIHHS
IUQPOBOTO MACMOPTa 3 MAIEPOBHM Ma€ Hajalli yOe3[eUnTH TPOMAISH Bifl BTOPT-
HEHHA B iXHIM 0COOHMCTHI MPOCTip Ta MiHIMI3yBaTH BHUTOK NEPCOHANBHUX NaHUX.
CrioziBaeMoch, 0 IH(POBa PEBOJIOMLIS, AKY 3aIPOBAKYE CHOTOMHIIIHS Biada
MPOXOAWTHME ¥ Halami He TUIBKH IIiJ racilaMH 3aXWIICHOCTI NaHWX, ane i Oyzae
3a0e3neueHa HaJIe)KHUMH ITPaBOBUMH IHCTPYMEHTaMHU.

BucHoBok. 3Baxkarouu Ha Te, 1[0 Halla KpaiHa oOpaja BEKTOp CBOTO PO3BHT-
Ky, B IIepIIy 4Yepry, Ha iHTerpaiito J0 €BpPOMNEHCHKOI CIIJIBHOTH, HAM CJIiJl 4iTKO
YCBIJOMIIIOBaTH TEHJEHIi PO3BUTKY BYECHb IIPO OCOOMCTI HEMaiHOBI mpaBa y
kpainax €Bpomu. Lle cTBopuTh yMOBH, sik ciymHo BinzHaumnu C.O. CruimyeHko ta
O. P. lIumika, «copMyBatu ysIBICHHS PO T€, SKUM YMHOM Ta y SIKOMY Hampsmi
Ma€ PO3BHMBATHCS BITYM3HSIHE IMBLIBHE 3aKOHOJABCTBO, ITOKJIMKAHE PETYIIOBATH
0coOHCTI HEMaWHOBI BITHOCHHH, Ta, 3 YPaxXyBaHHSIM 3arajlbHUX YHi(iKamiifHIX
iAXO/iB, IPHCKOPUTH MPOLIECH €BpoiHTerpamii» [3,c.83].
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